— OFFICE OF JUSTICE PROGRAMS (g

NationaL CrIMINAL JusTice RerereNcE SERVICE BJA BJS NIJ OJoP OVC SMART

The author(s) shown below used Federal funding provided by the U.S.
Department of Justice to prepare the following resource:

Document Title: Safe Harbor Laws: Changing the Legal
Response to Minors Involved in
Commercial Sex, Phase 1. The Legal Review

Author(s): Stephen Gies, Amanda Bobnis, Marcia
Cohen, Matthew Malamud

Document Number: 253146
Date Received: September 2019
Award Number: 2014-JF-FX-0002

This resource has not been published by the U.S. Department of
Justice. This resource is being made publically available through the
Office of Justice Programs’ National Criminal Justice Reference
Service.

Opinions or points of view expressed are those of the author(s) and
do not necessarily reflect the official position or policies of the U.S.
Department of Justice.


















Evaluation of Safe Harbor Laws: Phase 1. The Legal Review

the United States are engaged in the sex trade annually. The National Center for Missing and Exploited
Children estimated that at least 100,000 children each year are the victims of commercial sexual
exploitation in the United States (U.S. Congress, 2010). In their heavily cited report, Estes and Weiner
(2002) estimated the annual number of children at risk of commercial sexual exploitation to be
between 244,181 and 325,575. Others have said that the number may be as high as 2 or 3 million
children (Mitchell, 2011; Stransky and Finkelhor, 2008). Global estimates vary just as widely (Davy,
2016; Willis and Levy, 2002).

Though estimates of the incidence and prevalence of CSEC continue to be elusive, researchers can
conjecture the seriousness of the problem based on the exponential increase in the number of
traffickers and solicitors arrested and prosecuted on suspicion of CSEC. According to Adams and
Flynn (2017), 2,972 people in 2004 were arrested and referred to U.S. attorneys on suspicion of
CSEC". That number grew to 4,579 in 2013. Similarly, the number of defendants prosecuted went
from 1,405 in 2004 to 2,776 in 2013. The year 2003 seemed to be a tipping point at the federal level,
“when efforts converged (i.e., legislation, creation of task forces) to bring greater awareness to CSEC
and to prosecute its perpetrators by using a collaborative, victim-centered approach” (Adams et al.,
2010:5).

Risk Factors for Commercial Sexual Exploitation

Children typically first fall victim to commercial sexual exploitation between ages 12 and 14 (Adams
et al, 2010; Estes and Weiner, 2002). Many risk factors—individual, relational (inclusive of familial
factors), communal, and societal— increase youth’s vulnerability to commercial sexual exploitation
(Barnert et al., 2017). However, little is known about the relative predictability of these factors, and
researchers have not established causality (Miller-Perrin and Wurtele, 2017). And, what is known
about the risk factors is largely based on qualitative and anecdotal data for all victims, young and old
(Greenbaum, Dodd, and McCracken, 2018). What is clear is that victims of commercial sexual
exploitation do differ from victims of sexual assault or abuse on several demographic, behavioral,
physical, and historical factors (Greenbaum, Dodd, and McCracken, 2018; Shaw et al., 2017).

Individual-level risk factors include a history of sexual or physical abuse or maltreatment; running
away or being homeless; being system-involved (such as with the juvenile justice and child welfare
systems); being lesbian, gay, bisexual, or transgender; history of substance use; earlier pubertal
maturation; psychogenic factors; cognitive impairment or other disability; lack of education; lack of
knowledge about legal rights; and adverse childhood experiences, including polyvictimization
(Clayton et al., 2013; Bounds, Julion, and Delaney, 2015).

Relationship-level risk factors include exposure to domestic violence and other types of dysfunction,
disruption (such as divorce or death of a parent), lack of parental involvement, peer pressure, and
gang involvement (Clayton et al,, 2013).

Community-level risk factors include social norms; social isolation; poverty; underresourced schools;
high-crime neighborhoods; and proximity to international borders, adult markets of prostitution,
sporting events, and presence of transient men (Clayton et al.,, 2013).

Societal-level risk factors include a lack of awareness of safe harbor laws and sex trafficking of
minors, the societal sexualization of children, gender biases and discrimination, and the limitation in
resources dedicated to serving vulnerable youth populations (Clayton et al., 2013).

*Federal CSEC offenses include child sex trafficking and the production, trafficking, distribution, and possession of child
pornography.
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